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This problem is further evidence that the NIl resource is not well suited to

national uses. As a national resource, there are far too few NIl numbers to meet the need,

even assuming that service could be made available nationwide. On the other hand,

experience shows that, as a limited-area resource, with calling areas tailored to the needs of

locally-oriented information services providers, NIl is sufficient to meet typical demand.

V. ARGUMENTS AGAINST THE USE OF Nil NUMBERS TO PROVIDE
LOCALLY-ORIENTED INFORMATION SERVICES HAVE BEEN
PROVEN INCORRECT.

Some commenters, notably local exchange carriers ("LECs"), have argued

that NIl service is undesirable, in an apparent attempt to keep their current monopolies on

NIl numbers. These arguments have been refuted by experience. As the Media Parties

showed in their comments, the success of NIl service in Florida and Georgia demonstrates

that the use of NIl service to provide locally-oriented information services is a tested

concept that works.~ Despite the extensive empirical evidence of the undisputed success

of NIl service, opponents continue to hypothesize unlikely harms. The Commission should

look at the facts of NIl service's success and ignore the fancies of the LECs.

33/ (...continued)
should be rejected. The North American Numbering Plan Administrator has no jurisdiction
to make discretionary decisions, and therefore cannot be placed in charge of NIl number
assignment at the national level.

34/ Comments of the Media Parties at 10-12, Appendix B.
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A. Availability of Nil Numben Has Not Been a Substantial Problem
in the States Where Nll Service b Available.

The first argument against NIl service is that numbers are too scarce. This

never has prevented LECs from appropriating NIl numbers for their own purposes. More

important, the relative scarcity of NIl numbers should not be a bar to their purposes.~

In light of the significant public interest benefits of NIl service, it would be a serious

mistake to let these numbers lie fallow, as they have for decades.

At the local level, demand for NIl service has been strong but not

overwhelming in the states where it is available. This results largely from the use of

limited service areas in those states. When NIl numbers are assigned this way, the number

of entities that can receive NIl numbers increases substantially, and the ability to satisfy

demand increases significantly. In Florida, for example, multiple NIl numbers have been

assigned in such cities as Fort Lauderdale, Miami and Orlando. As of this writing, demand

does not exceed supply. Similar results have occurred in Georgia and Tennessee. In fact,

many NIl numbers that could be assigned have not been claimed in communities across all

three states. Consequently, experience shows that concerns about NIl number availability

are currently unwarranted.

35/ LECs actually have increased the scarcity of NIl numbers during the pendency of this
proceeding by activating them for their own use. For instance, Bell Atlantic now uses 611
for repair service in the Washington, D.C. area. Comment of the Media Parties at 33 n.36.
In the first phase of this proceeding, one telephone company actually asserted that NIl
service should not be permitted because it planned to use an NIl number for electronic
yellow pages. See Comments of the Puerto Rico Telephone Company, filed June 5, 1992 at
2.
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Moreover, Commission precedent confirms that scarcity is not a barrier to

assignment of common carrier resources. For instance, when there was a significant

shortage of satellite transponders, the Commission did not prevent assignment of those

transponders, but took steps to encourage the development of additional transponder

capacity.~ The Commission should follow that policy in this case as well. Given the

reluctance of most LECs to develop any form of abbreviated dialing, it is highly unlikely

that the LECs will develop additional forms of abbreviated dialing unless forced to do so.

If Nil service is made available to information services providers, the LECs will face more

pressure (and therefore have a greater incentive) to develop alternative forms of abbreviated

dialing when Nil numbers do begin to run out than they would have faced if Nil numbers

were not made available for commercial uses. Allowing Nil assignment now will lead to

new forms of abbreviated dialing in the future, thus creating opportunities for a wide

variety of entities to benefit from abbreviated dialing.

B. No Workable Substitute for Nil Service Currently Exists.

Despite ample proof that Nil service is the only currently available service

that meets the needs of locally-oriented information services providers, some parties

continue to insist that numbering resources such as 800, 900, 976 and 555 numbers are

36/ See Domestic-Fixed Transponder Sales, Memorandum Opinion, Order and
Authorization, 90 F.C.C.2d 1238, 1250-51 (1982) (describing efforts to alleviate satellite
transponder shortage).
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viable alternatives to Nil numbers.E! However, as the Media Parties demonstrated in

their comments, each of these proposed "alternatives" has serious flaws that make it

unsuitable for access to low-cost, locally-oriented information services.

For example, 900 and 976 services are expensive. The high costs of these

services make it impossible for information services providers to keep the cost of a call at

the nominal levels that prevail where Nil service is available. Compared to localized Nil

service, 800 service is also expensive. Federal law also prohibits the use of 800 numbers

for pay-per-call services.~ Other problems with these "alternatives" include the unsavory

reputations of 900 and 976 numbers, and the broad geographic coverage of 900, 976 and

800 service. Further, tariff restrictions on 976 numbers, such as the advance notification

required before a message can be changed, would prevent information services providers

from offering the public exactly the type of timely, current information that the public is

looking for. Nor can local information services providers use "555" service because it does

not yet exist.w The proposed 555 service also is unsuitable because it appears to be

37/ Comments of GTE Service Corporation at 2.

38/ See Policies and Rules Implementing the Telephone Disclosure and Dispute
Resolution Act, Order on Reconsideration and Further Notice ofProposed Rulemaking,
FCC 94-200, reI. August 2, 1994.

39/ Further, the states already have been asked to reject requests by information services
providers for use of 555 numbers by at least one party. See Consultant Wants "555" Code
Reserved for Directory Services, TELECOMMUNICATIONS REpORTS, Sept. 12, 1994 at 28.
(Reporting on letters sent by TELCO Planning, Inc. to state regulatory commissions asking
that 555 numbers be reserved for directory assistance-like offerings.)
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designed for large service areas and consequently is likely to have the higher costs

associated with 900 and 976 service.

The Media Parties have discussed these and other alternatives extensively in

previous filings with the Commission and, more important, have made extensive efforts

over several years to find telephone services that meet their needs. Comments of the Media

Parties at 34-35. The LECs know that there are no currently available alternatives to NIl

service that meet the needs of locally-oriented information services providers, yet they

never have proposed a substitute for NIl service that actually works. 40
/ The Commission

should not force the public to wait indefinitely for access to information that they want and

need until one of these "alternatives" finally works.

C. Customers Are Not Confused by Nll Service.

Claims that customers will be confused by the use of NIl service for access

to localized information services also persist despite uncontradicted evidence to the

contrary.1.!1 The reality is that complaints of customer confusion in states where Nll

service has been allowed simply do not exist. After a cumulative total of 30 months'

40/ For example, Ameritech states in its comments that it is actively developing
alternative abbreviated dialing options, such as NXX#. Comments of Ameritech at 4. It is
significant to note, however, that in the comments Ameritech attached from June of 1992,
Ameritech also claimed to be actively developing NXX#. In its July 1992 comments,
Ameritech said that it might be able to offer NXX# service within "twelve to eighteen
months." Comments of Ameritech, filed July 13, 1992 at 5. Similarly, Bell Atlantic
continues to propose a "gateway" alternative, even though BOC-operated gateways
uniformly fail. Comments of Bell Atlantic at 2; see Comments of the Media Parties at 42.

41/ See Comments of GTE Service Corporation at 3.
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experience and more than 1.4 million calls in Atlanta and West Palm Beach, there have

been no complaints and no evidence of customer confusion in either market.

The reason there is no confusion was explained in the comments of the

Media Parties. Experience shows that consumers can tell one number from another, and

that they understand that dialing a number in one area does not reach the same party in

another area unless an area code is dialed.~ These are principles the telephone industry

has depended upon since the introduction of the North American Numbering Plan. There is

no reason to believe they will change as a result of Nll service.

LEC claims that customers will be confused by variations in number

assignments are particularly disingenuous. Current NIl number use, despite the portrait

painted by the LECs, is far from uniform across the country. Even the most common NIl

number (911) is only available to 72 percent of the population after 20 years of effort and

promotion.~ Moreover, LECs have made widely varying uses of NIl numbers for years,

42/ See Comments of the Media Parties at 20-21.

43/ The Media Parties do not address the comments of the parties in Louisiana regarding
the use of NIl numbers by entities that compete with the emergency services provided by
911 calls. See Comments of Acadian Ambulance Service, Inc.; Comments of Caddo Parish
Communications District Number One; Comments of St. Charles Parish Communications
District; Comments of Claiborne Parish Communications District; and Comments of
Jackson Parish Communications District. The Media Parties' comments and reply
comments address the suitability of NIl service for access to locally-oriented information
services, not the suitability of NIl service for access to services such as those provided by
Acadian Ambulance Service, Inc. The Media Parties do reiterate, however, that to date
there have been no reports of customer confusion between the NIl services provided by
information services providers and local 911 emergency services in the states where Nll
information services have been offered. The Media Parties also agree that to avoid even

(continued...)
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with no apparent concern about confusion. This fact was documented most recently by the

Commission's own survey of uses of central office codes, which found significantly varying

uses of Nll numbers across the country. No Nll number was in use for the same purpose

in every area code, and several are used for as many as three different purposes.~ Since

it is apparent that these uses have not caused meaningful customer confusion, it is equally

apparent that LEC claims that NIl service will cause confusion are baseless.

Thus, experience and common sense demonstrate that using NIl service for

access to information services will not create customer confusion. The Commission should

not be swayed by the imagined fears of parties that have something to gain by preventing

the release of NIl numbers. Rather, the Commission should rely on the empirical evidence

from Florida, Georgia and decades of LEC use of NIl numbers that shows that confusion

does not occur, and should conclude that NIl service serves the public interest.

VI. CONCLUSION

NIl numbers are perfectly suited for use by information services providers to

provide consumers with inexpensive, convenient access to information tailored to the

43/ (...continued)
the possibility of customer confusion, the Commission could require subscribers to NIl
service to identify themselves in some way at the beginning of each call. See Comments of
the Texas Advisory Commission on State Emergency Communications at 5. Identification
provisions are included in Southern Bell's Nll tariffs, but LEC uses of Nll numbers do
not always follow this principle. See Comments of the Media Parties at 23 n.28.

44/ See A. Belinfante, "Central Office Code Usage," Industry Analysis Division, Common
Carrier Bureau, reI. July 22, 1993.
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communities they serve. No other available numbering resource provides the functions and

service that NIl can offer, making NIl service uniquely appropriate for use by information

services providers.

The empirical evidence of a cumulative total of 30 months of service in two

different states shows that NIl service meets the needs of consumers and information

services providers alike. In the face of this experience opponents of NIl service merely

repeat their old arguments, oblivious to the real world success of NIl service that refutes

their claims.

While the unique features of NIl service make it the ideal numbering

resource for services such as the ones the Media Parties propose, the technical limitations of

NIl service make it unsuitable for nationwide assignment. NIl service is available only in

certain parts of the country, and the time and expense required to make NIl service

ubiquitous would be enormous. Consequently, any type of use that requires nationwide

access and uniformity could not successfully use NIl service in the foreseeable future due

to the gaps NIl service would leave in any nationwide offering. Given the current lack of

nationwide availability, and because NIl service already is so uniquely positioned as a

locally-based service, the Commission should not assign NIl numbers on a nationwide

basis.

Commission action is needed so that consumers can benefit from access to

the new information resources that NIl service can provide. NIl service can give the

public access to a whole range of new and innovative information services that are easy and
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inexpensive to use, and that can be made available using only technology that already exists

- the telephones they use every day. The Commission need not wait for developments in

new technology to make the information superhighway a reality for millions of Americans

all across the country, because Nll service can begin to meet the need today. For all these

reasons, the Media Parties urge the Commission to adopt rules requiring LECs to make Nil

service available as originally proposed in the 1992 Notice of Proposed Rulemaking.
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